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48 CFR Ch. 9 (10–1–05 Edition) 903.203 

Subpart 903.2—Contractor Gratu-
ities to Government Per-
sonnel 

903.203 Reporting suspected violations 
of the Gratuities clause. 

(a) Suspected violations of the Gratu-
ities clause shall be reported to the 
Head of the Contracting Activity 
(HCA) in writing detailing the cir-
cumstances. The HCA will evaluate the 
report and, if the report appears to sub-
stantiate the allegations, the matter 
will be referred to the Procurement Ex-
ecutive for disposition. 

[49 FR 11940, Mar. 28, 1984, as amended at 59 
FR 9104, Feb. 25, 1994] 

903.204 Treatment of violations. 

Apparent violations will be processed 
in accordance with the debarment and 
suspension rules set forth at Title 10, 
part 1035, of the Code of Federal Regu-
lations. 

Subpart 903.3—Reports of 
Suspected Antitrust Violations 

903.303 Reporting suspected antitrust 
violations. 

(a) Potential anti-competitive prac-
tices, such as described in FAR 3.301, 
and antitrust law violations as de-
scribed in FAR 3.303, evidenced in bids 
or proposals, shall be reported to the 
Office of General Counsel through the 
Head of the Contracting Activity with 
a copy to the Procurement Executive. 
The Office of General Counsel will pro-
vide reports to the Attorney General, 
as appropriate. 

[50 FR 12183, Mar. 27, 1985, as amended at 59 
FR 9104, Feb. 25, 1994] 

Subpart 903.4—Contingent Fees 

903.408–1 Responsibilities. 

(b) Each Standard Form 119 com-
pleted in connection with a DOE con-
tract, together with other relevant in-
formation, shall be reviewed by Coun-
sel prior to the initiation of appro-
priate action. 

Subpart 903.5—Other Improper 
Business Practices 

903.502 Subcontractor kickbacks. 

(b) Contracting officers shall report 
suspected violations of the Anti-Kick-
back Act through the Head of the Con-
tracting Activity, or designee, to the 
Office of General Counsel. 

Subpart 903.6—Contracts With 
Government Employees or 
Organizations Owned or Con-
trolled by Them 

903.603 Responsibilities of the con-
tracting officer. 

(a) When the needs of the Govern-
ment cannot be reasonably supplied by 
sources other than employees of the 
Government or sources which are sub-
stantially owned or controlled by Gov-
ernment employees, the contracting of-
ficer, in accordance with FAR 48 CFR 
3.602, may submit, through the HCA, a 
request to the Procurement Executive, 
with appropriate justification, for ap-
proval of an exception to the prohibi-
tions contained in FAR 3.601. 

[49 FR 11940, Mar. 28, 1984, as amended at 59 
FR 9104, Feb. 25, 1994] 

Subpart 903.9—Whistleblower Pro-
tection for Contractor Employ-
ees 

SOURCE: 81005, Dec. 22, 2000, unless other-
wise noted. 

903.901 Scope. 

This subpart implements the DOE 
Contractor Employee Protection Pro-
gram as set forth at 10 CFR part 708. 
Part 708 establishes criteria and proce-
dures for the investigation, hearing, 
and review of allegations from DOE 
contractor employees of employer re-
prisal resulting from employee disclo-
sure of information to DOE, to Mem-
bers of Congress, or to the contractor; 
employee participation in proceedings 
before Congress or pursuant to this 
subpart; or employee refusal to engage 
in illegal or dangerous activities, when 
such disclosure, participation, or re-
fusal pertains to employer practices 
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which the employee believes to be un-
safe; to violate laws, rules, or regula-
tions; or to involve fraud, mismanage-
ment, waste, or abuse. 

903.902 Definition. 

Contractor, as used in this subpart, 
has the meaning contained in 10 CFR 
708.2. 

903.903 Applicability. 

10 CFR part 708 is applicable to com-
plaints of retaliation filed by employ-
ees of contractors, and subcontractors, 
performing work on behalf of DOE di-
rectly related to DOE-owned or leased 
facilities, if the complaint stems from 
a disclosure, participation, or refusal 
described in 10 CFR 708.5. 

903.970 Remedies. 

(a) Contractors found to have retali-
ated against an employee in reprisal 
for such disclosure, participation or re-
fusal are required to provide relief in 
accordance with decisions issued under 
10 CFR part 708. 

(b) 10 CFR part 708 provides that for 
the purposes of the Contract Disputes 
Act (41 U.S.C. 605 and 606), a final deci-
sion issued pursuant to 10 CFR part 708 
shall not be considered to be a claim by 
the Government against a contractor 
or a decision by the contracting officer 
subject to appeal. However, a contrac-
tor’s disagreement and refusal to com-
ply with a final decision could result in 
a contracting officer’s decision to dis-
allow certain costs or to terminate the 
contract for default. In such case, the 
contractor could file a claim under the 
Disputes clause of the contract regard-
ing the disallowance of cost or the ter-
mination of the contract. 

903.971 Contract clause. 

The contracting officer shall insert 
the clause at 952.203–70, Whistleblower 
Protection for Contractor Employees, 
in contracts that involve work to be 
done on behalf of DOE directly related 
to activities at DOE-owned or leased 
sites. 

PART 904—ADMINISTRATIVE 
MATTERS 

Subpart 904.4—Safeguarding Classified 
Information Within Industry 

Sec. 
904.401 Definitions. 
904.402 General. 
904.404 Solicitation provision and contract 

clause. [DOE Coverage—Paragraph (d)] 

Subpart 904.6 [Reserved] 

Subpart 904.7—Contractor Records 
Retention 

904.702 Applicability. 

Subpart 904.8—Contract Files 

904.803 Contents of contract files. 
904.804–1 Closeout by the office admin-

istering the contract (DOE Coverage— 
paragraphs (a) and (b)). 

904.805 Disposal of contract files. 

Subpart 904.70—Facility Clearance 

904.7000 Purpose. 
904.7001 Applicability. 
904.7002 Definitions. 
904.7003 Disclosure of foreign ownership, 

control, or influence. 
904.7004 Findings, determination, and con-

tract award or termination. 

Subpart 904.71—Prohibition on Contracting 
(National Security Program Contracts) 

904.7100 Scope of subpart. 
904.7101 Definitions. 
904.7102 Waiver by the Secretary. 
904.7103 Solicitation provision and contract 

clause. 

Subpart 904.72—Public Affairs 

904.7200 Purpose. 
904.7201 Contract clause. 

AUTHORITY: 42 U.S.C. 7101 et seq.; 41 U.S.C. 
418b; 50 U.S.C. 2401 et seq. 

SOURCE: 49 FR 11941, Mar. 28, 1984, unless 
otherwise noted. 

Subpart 904.4—Safeguarding 
Classified Information Within 
Industry 

904.401 Definitions. 
Access Authorization means an admin-

istrative determination that an indi-
vidual is eligible for access to classified 
information or is eligible for access to, 
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